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PoRTLAN D. poled:tag  1172641 : 

an 

mes A. Robischon  
Poore,  Rotho Robischon  Robi 
Attorneys  at Law 

1341 Aarrison  AveLlue  
butte,  Montana 9701 

Dear J 

A antic  :1? 
ice  

Coraan
 

NoveAber  '20o  97tio  '1 torver to  you Draftio. •
 tion  to diraisso-  ,which,w  repared  

irt
 after  

4ng of comma Ui ville  in  150vember.-  

he 1etiz g in s la t gnth,  a 
poztior  of our dicuip  was devote  a1itionaj  utters 
whieL  might,  be included  in  th initial  motions  and 
cated  that  I would redraft  the same to incorporate  the  
suggestions  which  were made. iiinos  than,  redrafting  of the  
a,otion  to strike  has teen  in  progress  in  light  of the  
research  which  has been done by us since  the meeting  in  
Los Angeles.  

terd&y  you infort,1W  no• that  you had been
with  an aer 4ed oot4aint

  
by the Uid States  Attorney's  

which  Was under  the signatures  of Ms rs.  O'Leary,  

bi t 

Waters  11121d crizincms  Who signed  the original  complaint*  
which  doe's  not contain  the name of James W., moarman. You 

tated  that  a _copy 'of  the,-  amended compiaint  would be mailed  
'to  in  the meantimeo,  sumatirsKI  scsvm of the all  ations  so 
at  thought  could  be given  as to the responses  which  should  

he wade.'  
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e Robi chou January 3, -1979  

understand  its  the asmantlefl coti rplaint  signet  

Atlantic  chfielta  Cm-VA-n.71 ("ARCO id TI-,e  Anaconda Closvany  

C'Emsconda")  es defenCiants.  There s, sore  allegations  concerning  

tt,o,  01-31/Ary  t 1917 '11-.,orger4  ,:p2hich  :nay  or may rtot  be technically  

accusate•  In addition,  plaintiff  allegos  that  Anaconda cwns 

an  operates  tile  Columbia  Palls  alustinum  reductifit.  

4'j:hereafter,  however,  it  is  alleged  that  *tlefendart coritt  

certain  acts  vraich  resulted  in  illittriOS  ti577-pfirAiff.  

filing  of the arcndd  cm plaint  poseme severs  

cipeStiOna  

-1.  gihou14  olw i:otiox  e filed  on behalf  of -

defendants,.  seeking  to dizis  the a.aenitlecl'cost-••  

-plaint  or,  in  the Itexnati,  certain  portions  • 

thereok*.:or,  

there  .be ono: rotion  EILt  On behalf  

of  co,.,Asz  :seeking-,  to clirairlate:  it  as a party ' deftentlant  

'and  a ration  to  dietetiss  and to  Rtrike  filed : oz 

behalf  of -,.2nacenda7  

As, I  indicated  to you over  the telephOne.yesterday  believe_  

that  .the  Second alternative  is:  :the-  one that  should  :be folIateedp  

but  via  .atreeci  that  ;torte  legal  r-esearch  would be involved ii , 

ot:doix-  to reach  a final ConalusiOn...  1Ziach'  ket3ear6h  •11641t,1  relate  

eseentit-41y  to,,.the,,cluestion  of the liabilitv  0E •a 

artion,  for  the tOrtions•  nets  llcdlv ' ceLrattoa, by i t . wbUy 
r 4et 1.4utozigaarli  a01.4t4  

:Aspv.'rzlin9  that  1,11C0 i riot,  a11 et _viattge. r  of late,  liab1 e 

r  any tortiotts  sets_  allegedlY  coz & ted by onda or -its;;;  

erl  prececesSors  ctt  asing  ittj,ury-  t fac  o plaintiff* with  
the  -Prot  lert  that  'the  ariended  ;complaint  cGtia  cordi*cti.ntz  

allacirtiOns.  ati  I understand  it,  paragratAh  4 'bozazine  

'an  a'llegation  that  IA.41-74,aconda  ctertS:and  operates  the.  plant  at 

-colurfkbia  ThUS, Whekeas.in  the allegations  dontairs,x1  ii!  1.a2.-•:?!-  

-,-;raphs.-ttell,  as 9 throU911  l r,4.ifemnce  i aile-  to sett  b:1:-  -defen-

:dantsE-, cuI  tt.tc,.•  ooLseqtlericeS  trsereof. •, Offhand,  it  appears  to sie  - 

,ttlat

 

ration  • to dismisS•  on .behalf  of :co.  ,fvoult,7!  be. fruitless*.*  

and.  the ii;iO3t  triftcactivo  rie.anct o reSOlvintl:,t,he  cue:3.1:4,0u'  -of  CO 

.1%;lotiork  for :3 SULaattry,-juOgnont  under  

little  St. :probably  Sppportad•  by affiilevits  of personnel  of 

Al*cont14  anci-ltACO's  to discuSS,  this  .further  this  uL 
0114 tavo  to 'trialc 0. a joirit-:rt.-6binetridatiorts  alow*;ver,  o. it atva,ara  

'that  a final  4etiatiolii  as-.tci:t110.  prbaaatire::to  be followeei  as to 

tWis  aspeot  of,  the case.  may: 'halm  to „Oa •Oeterred•.ttritii  ovr  

•laataaty:1.6:1*otinv  in  ot :A.ritjp,144a.  
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JTh13 Al, tobic  

assuzption  

of  21.1)C,'.0  for  tke  vargose  of 
r4-irsEtact  clatelv.rii•-e.at.1.5  motion'  to  

;4••  wction'  amti  •to  
Corfc;p1-,-y.  coFtivants  cotAcerrkin,:i  tt-vt'•  say,re  

14.0  the faill,lrf,;•  
,o cul ax Lasis  tor  zhis  

ana-  .1.979  

lotion  

,at,ing  it  fra  tho case,  
. aclosti:  1)3:a2t  - 

cl•efei.  T'ne.  aconda 

-tra-  aa follows.t  

there  appears  

Icamento  

r,-;•••-spict,  to the:  mat ritit-ay.  
tivt  :3-orisdictiont  the work on this  is  esse,atially  con-
pLotont  4n I I411 for.wtar.,'',  a copy of cyzr  tcod  ,araft  cr 
this  LI a(Iveinck;  r the 13 -,:s-,-„,y,;ztinci  for  rc,tvlow  

,„"i3er4tio10  

to•  tri:kirc-1 th  lle,,,,latio,1  s coricekairig  
1if,  I , tail  ill  tht,',  t„.•roct sa.  of obtaining  i1‘tioP  

, --  on this  ,anc,,hope  to have a r;illyi-oranclunt co ,,  
ille  an6 distritioted,  -fore  our vee'tin.g.,  • 

The 'Striking  of ,PortiOns.of.  he- int  re- . 
1at i n4 to iujunctiv0  riit  baSe6 lekon  

t  .aruoU  w1ic wiU racr4rP  the Court,  only  to 
4view  the:  allegations  of .the%-ai7sended  conplaInt  alld  to 

take:judicial  *notice  of'curtain  ratters  of b1i  record.  

tarpon  tht provisiorts  of,  42 uSC, 
7416*  of the Clean•Air•',,Nct  of 1970, as a,,,Ae.recA  

tho  court  lacks  povier  to enjoin  the o;vratioli,  
of  the aluizintw  reduction  •plant  bec,4•7.17.:  t,ho  state,,.  
acting  in a legislativ  capacity ,. has exclusive  
power  to adopt  emission  -standards  o,r  
for  the plant,  

L.  court,  will  "hot  enjOin  activity  - 
''presS1:1  antilorizi  by the legislature,  tiveri'-  

thotrA  it  taay  grant  plaintiEff  tlaabages  resulting  • 
fro'  the 33VZ 

4,1 LLfi  has au cite  reaLe at.  law,  
kaasmuca ap plaff.seel.cs o rocover  perranent  

akjes  Eur injury  occurring  ,,,  xesult  Of. 
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pa iSphon  
1979 

71:tie  matt;s5r  ot treble  •dariaqes  his  been falY  re-• 

e oiled  Alta  resulLs  of,  this  research  t?3t  to 

you ltr  of •••:,f,J17eitt:yrxr  •30.••191L.  

k-,,v  y letters  of 1.;7'ctriber  6 arid  13 197" 

ter_  yu ai t  others  rcivig  copies  of this  lett*  

avid  -snclodure  have had an
 oiTortuniti  to consiaer  the same, 

win  you pleaso  forward  to me any comments that  you mak have as 

soon as possi blo.  would hope that  the enclosure  will  receive  

final  spproval  on January  it  and then  could  be set aside  for  

ery  truly  yours.  

c : l!trest-,  yr 

r• tizøt,  Jr.  e 

r tax  

•Fredric  A. Yerke • 

:••  

• < 

, . , 

• 
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